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DECLARATION Ju 3 020 84°85

OF COVENANTS, CONDITIONS, EASEMENTS, AND TRICTIONS

. by HLMQ":E
JUNIPER CREEK VILLAGE RECISTER OF m’. 0¢

MOQRE CoUn T/ N.C,
THIS DECLARATION OF CeQ)/ENANTS, CONDITIONS, EASEMENTS, AND
RESTRICTIONS made this day of : } 1/ » 1985, by Pinehurst
Enterprises, Inc., hereinafter referred to as "Délarant."

WITNESSETH:

WHEREAS, Declarant is the owner of certain property near the Village
of Pinehurst in Moore County, 'North Carolina, and more particularly
described on Schedule A attached hereto, and desires to create thereon an
exclusive residential community of single-family detached townhouse§ to be
named JUNIPER CREEK VILLAGE; and

WHEREAS, Declarant desires to insure the attractiveness of the
townhouse community and to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect and enhance the values and
amenities of all properties within the townhouse community and to provide for
the maintenance and upkeep of the exterior of all townhouse units and the
Common Area, as hereinafter defined; and to this end desires to subject the
real property described on Schedule A attached hereto, together with such
additions as may hereafter be made thereto, to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth, each and all
of which is and are for the benefit of said property and each owner thereof;
and

WHEREAS, Declarant has deemed it desirable, for the efficient

preservation, protection and enhancement of the values and amenities in the
townhouse community and to insure the residents' enjoyment of the specific
rights, 'privileges and easements in the Common Area, as hereinafter
defined, and to provide for the maintenance and upkeep of the exterior of
all townhouse units and the Common Area, to create an organization to which
will be delegated and assigned the powers of owning, maintaining and

administering the Common Area and the exterior of the townhouse units,

administering and enforcing the covenants and restrictions, and collecting
and disbursing the assessments and charges hereinafter created: and

WHEREAS, Declarant has or will cause to be incorporated under North
Carolina law; JUNIPER CREEK TOWNHOMES ASSOCIATION, as a non-profit
corporation for the purpose of exercising and performing the aforesaid
functions;

NOW, THEREFORE, Declarant, by this Declaration of Covenants,
Conditions and Restrictions, does declare that all of the property described
on Schedule A attached hereto and incorporated herein by reference, and
such additions thereto as may hereafter be made pursuant to Article Il
hereof, is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, conditions, restrictions, easements, charges and
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liens set forth in this Declaration which shall run with the real property and
be binding on all parties owning any right, title or interest in said real
property or any part thereof, their heirs, successors and assigns, and shall

“inure to the beneflt of each owner thereof,

ARTICLE |
DEFINITIONS
Section 1, "Assoclation" shall mean and refer to JUNIPER CREEK

.TOWNHOMES ASSOCIATION, a North Carolina non-profit corporation, its

successors and assigns., .
Section 2, "Common Area" shall mean all real property (including the
improvements thereto) owned by the Association for the common use and

enjoyment of the Owners, A description of the Common Area to be owned by -

the Assoclation at the time of the conveyance of the first Lot is attached
hereto as Schedule B, 4

Section 3, "Declarant" shall mean and refer to Pinehurst Enterprises,
Inc, and any successor in title to Pinehurst Enterprises, Inc.

Section 4, "Lot" shall mean and refer to any numbered plot of land,
with delineated boundary lines, appearing on bany recorded subdivision map
of the Properties with the exception of the Common Area.

Sectlo.n 5. "Member" shall mean and refer to every person or entity
who holds membership in the Association.

Section 6, "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation,

Section 7. "Properties" shall mean and refer to the "Existing Property"
described in Article 11, Section 1 hereof,

ARTICLE !}

PROPERTY SUBJECT TO THIS DECLARATION AND WITHIN THE

JURISDICTION OF THE JUNIPER CREEK TOWNHOMES ASSOCIATION

Section 1. Existing Property. The real property which is and shall be
held, transferred, sold, conveyed and occupied subject to this Declaration,
and within the jurisdiction of the Association is located in Mineral Springs
and McNeill Townships, Moore County, North Carolina, and Is more
particularly described in the description attached hereto as Schedule A.

Section 2, Additions to Existing Property, Additional land may be
bought within the scheme of this declaration and the jurisdiction of the
Association In the following manner: '

(a) Additional land, owned by the Declarant and part of the
property conveyed to Declarant in Deed.Book 487, Page 200 and described
more specifically In Schedule C attached hereto and incorporated by
reference, but not within the area described in Schedule A, may be annexed
to the existing property by the Declarant, in future stages of development,
with the consent of the Assocliation or its members, provided that said

annexations must occur within ten (10) years after the filing of this |

.

instrument,

s
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(b) The additions authorized under subsection (a) above shail be
made by filing of record a plat of the next page of a phase or a plat of the
next phase or phases, in the Office of the Register of Deeds with the
respect to the additional properties which shall extend the scheme of this
declaration and the jurisdiction of the Association to such properties and
thereby subject such additions to the benefits, agreements, restrictions, and
leigations set forth herein, including, but not limited to, assessments as
herein determined to pay for the Association's expenses.

(c) Portions of the property described in Schedule C for which
plat additional pages of phases or phases of Juniper Creek Village are not
filed, shall not be brought within the scheme of this declaration.

ARTICLE Il
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shall have a
right and easement of enjoyment in and to the Common-Area, including an
easement and full and mutual right of use of, for the purpose of access,
ingress and egress, over such portions of the Common Area designated for
such purposes, ail of which shall be appurtenant to and shall pass with the

title to every Lot, subject to the following provisions:
(a) the right of the Association to charge reasonable admission

and other fees for the use of any recreational facility situated upon the |

Common Area;

(b) the right of the Association to suspend the voting rights and
right to use of the recreational facilities by an Owner for any period during
which any assessment against his Lot remains unpaid; and for a period not

to exceed sixty days for any infraction of its published rules and |
‘regulations;

(c) the right of the Association to grant utility, drainage and
other easements of the type and for the purposes set forth in Article X!,
Section 2, Delegation of Use. Any Owner may delegate, in accordance
with the By-Laws of the Association (a copy of which is attached as
Schedule D), his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract purchasers »who reside on the
property, '
Section 3, Parking Rights.

(a)} Assigned Parking Spaces. Ownership of each Lot shall entitle
the Owner(s) thereof to the use of two automobile parking spaces, together
with the right of ingress and egress in and upon said parking area., The
Board of Directors of the Association shall have the authority acting in its

sole discretion to allocate said parking spaces from time to time as it may

‘determine to be in the best interest of the Members.,

(b) Visitor Parking. Parking spaces designated for the exclusive
use of visitors to the Properties shall not be used by any Owner for the

parking of his vehicles, but may be used by persons visiting Owners for a
period not to exceed one week in time.
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(c) Recreational Vehicles. No trailers, boats, tractors, campers,

trucks, vans, or recreational vehicles may be parked or kept within the
Propertlies, ’

ARTICLE 1V
MEMBERSHIP AND VOTING RICHTS
Section 1, Every Owner of a Lot which is subject to assessment shall

be a Member of the Association. Membership shall be appurtenant to and

may not be separated from ownership of any Lot which is subject to
assessment, _

Section 2. The voting rights of the membership shall be appurtenant to
the ownership of the Lots. There shall be two classes of Lots with respect
to voting rights:

(a) Class A Lots. Class A Lots shall be all Lots except Class B
Lots as the same are hereinafter defined, Each Class A Lot shall entitle the
Owner(s) of said Lot one (1) vote, When more t.han one person Owns an
interest (other than a leasehold or a security interest) in any Lot, all such
persons shall be members and the voting rights appurtenant to said Lot shall
be exercised as they, among themselves, determine, but in no event shall
more than one vote be case with respect to any one Class A Lot.

(b) .Class B Llots, Class B Lots shall be all Lots owned by
Declarant which have not been coverted to Class A Lots as provided in (1)
or (2) below, The Declarant shall be entitled to three (3) votes for each
Class B Lot owned by it, The Class B Lots shall cease to exist as such and
shall be converted to Class A Lots: |

(1) When the total number of votes appurtenant to the Class
A Lots equal the total number of votes appurtenant to
the Class B Lots, or
(2) On December 31, 1995,
whichever is earlier,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1, Creation of the Lien and Personal Obligation of
Assessments, The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to

covenant and agree to pay to the Association: (1) annua! assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. Any
such assessment or charge, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. FEach such
assessment or charge, together with interest, costs and reasonable attorney's
fees shall also be the personal obligation of the person who was the Owner

- of such property at the time when the assessment fe!l due. The personal

obligation for delinquent assessments or charges shall not pass to his
successors In title unless expressly assumed by them,
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Section 2. Purpose of Assessments, The assessments or charges levied
by the Association shall be ‘used exclusively to promote the recreation,
health, safety, and welfare of 'the residents in the Properties and in
particular for the maintenance, repair and reconstruction of the exterior of
townhouse units and maintenance of the common streets and parking areas

and for the acquisition, improvement and maintenance of properties, services
and facilities devoted to this purpose and related to the use and enjoyment
of the Common Area, including, but not limited to, the cost of repair,
replacement and additions thereto, the cost of labor, equipment, materials,
management and supervision thereof, the payment of taxes assessed against
the Common Area, the procurement and maintenance of insurance in
accordance with the By-Laws, the employment of attorneys to represent the
Association when necessary, and such other needs as may arise. In
addition, expenditures by the Association for the landscaping, planting and
maintenance of areas with Lots, but lying outside of residence buildings and
enclosed patio areas, shall be deemed expenditures for the recreation,
health, safety and welfare of the residents of the Properties and are hereby
authorized.

Section 3. Maximum Annual Assessment. Until January 1 of the
calendar year following the conveyance of the first Lot the maximum annual
assessment shall be $1,000.00 per Class A Lot and $200.00 per Class B Lot,

(a) The maximum annual assessments may be increased from time
to time (Class A and B Lots increased proportionately), after January 1 of
the calendar year following the conveyance of the first Lot to an Owner,
without a vote of the membership, to an amount necessary to continue' the
current services provided by the Juniper Creek Townhomes Association,

(b) From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, said maximum annual
assessments may be increased without limitation if such increase is approved
by Members entitled to no less than two-thirds (2/3) of the wvotes
(appurtenant to each Class of Lots) represented in person or by proxy at a
meeting duly called for this purpose, ‘

(c) The Board of Directors may fix the annual assessments
(Class A and Class B Lots shall be in the same proportion as above) at
amounts not in excess of the maximum,

Section 4, _Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy, in
any assessment year, a specaal assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstfuction. repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto,
provided that any such assessment shall have the same assent of the
Members as provided in Section 3(b) of this Article,

Section 5. Assessment Rate. Both annual and special assessments must

be fixed at a uniform rate for all Lots within each Class and may be
collected on a monthly basis. ‘

Section 6. Notice and Quorum for Any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the purpose of -

taking any action authorized under Sections 3 or 4 shall be sent to all

5
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Members not less than Thirty (30) days nor mc;re than sixty (60) days in‘

advance of the meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast sixty percent (60%) of all the votes of

~each Class of membership shall constitute a quorum, If the required quorum

is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting., No such
subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.,

Section 7. Date of Commencement of Annual Assessments: ' Due Dates.

The annual assessments provided for herein shall commence as to a!l Lots
with completed Units as shown on a recorded plat on the first day of the
month following the conveyance to the Association of the Common Area. As
additional Units are completed and are granted certificates of occupancy, the
annual assessments provided for herein shall commence as of the date of

issuance of such certificates of occupancy. The first annual assessment

shall be adjusted aécording to the number of months remaining in the
calendar year, The .Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each
annual assessment period, Written notice of the annual assessment shall be
sent every Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have
been paid. ‘A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Associatnon as of the date
of its issuance,

Section 8, Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the due

date shall bear Interest from the due date at the rate of eight percent (8%).

per annum or the maximum interest rate permitted to be legally charged
under the laws of the State of North Carolina at the time of such
delinquency, whichever is greater, In addition to such interest charge, the
delinquent Owner shall also pay such late charge as may have been
theretofore established by the Board of Directors of the Association to
defray the costs of late payment. The Association may bring an action at
law against the Owner personally obligated to *‘pay the same, or foreclose the
lien against the property, and Interest, 'Ia‘te payment fee, costs and
reasonable attorney's fees of such action or foreclosure shall be added to the
amount of such assessment, No Owner may waive or otherwise escape
liability for the assessments provided for hereln by non-use of the Common
Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any first
mortgage granted to a bank, trust company, Insurance company or other
recognized lending institution, or deed of trust on a Lot or any mortgage or
deed of trust to the Declarant, Sale or transfer of any Lot shall not affect
the assessment lien. - However, the sale or transfer of any Lot pursuant to
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mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof, but the liens
provided for herein shall continue to be subordinate to the lien of any
mortgage or deed of trust as above provided.

ARTICLE VI
EASEMENTS AND ASSESSMENTS FOR USE OF STREETS AND FACILITIES
OWNED AND MAINTAINED BY DECLARANT
Section 1. Declarant hereby grants to each Owner the right to use
roads, streets, alleys, sidewalks, parks, Common Areas, and common
facilities which Declarant owns and maintains in and around Pinehurst, North
Carolina.

Section 2. Each Owner or Purchaser of a Lot shown on the plat of
Juniper Creek Village shall by acceptance of a deed thereto or by the
signing of a contract or an agreement to purchase the same, whether from
Declarant or a subsequent Owner or Purchaser of such Lot, covenant, agree
and bind himself, his heirs, personal representatives, successors and
assigns to pay an annual assessment determined as hereinafter provided, to
Declarant or its successors or assigns, for the maintenance and care of the
roads, streets, alleys, sidewalks, parks, common areas and common facilities
owned by Declarant in and around Pinehurst, North Carolina, to which Lot
Owners have'a right of use or access, and for fire and police protection, if

any, and for such other services as may be made available to Lot Owners or
Purchasers by Declarant. ' | '

Section 3. The assessment shall be effective on the first day of the
month following the conveyance of a Lot to an Owner. The annual
assessment as aforesaid shall be an amount not to exceed a sum equal to one
and one half percent (1}%) of the taxable (assessed) value of the Lot,
improvements thereon and personal property located thereon, all as fixed or
determined from time to time by the constituted authorities for the County
and State taxation in Moore County, North Carolina. For the first year of
the assessment, the assessment shall be prorated for any partial year.

Section 4. Said assessment shall be in the same amount as assessed to
other Owners in other Units assessed for like services by the Deciarant.

Section 5. Any assessment as aforesaid not paid when due shall bear
interest at the rate of eight percent (8%) per annum until paid and shall
have the collection cost thereof, including a reasonable attorney's fee, if
any, added thereto.

Section 6. The obligation to pay the aforesaid assessment, interest and
costs, shall constitute a lien upon and an obligation running with the land.

Section 7. The lien provided for herein shall be enforceable by
appropriate legal proceedings, in the manner " provided by law. No
proceedings for enforcement of any such lien or liens shall be commenced
except upon the expiration of four (4) months from and after the date the
assessment giving rise to such lien becomes due and payable.

1
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Section 8, Liens of first mortgages and/or first trust deeds placed
upori any Lot for the purpose of constructing a residence or other
improvement thereon and recorded In accordance with the laws of the State
of North Carolina, shall be, from the date of such recordation, superior to
any and all liens provided for in this Article, Declarant may, if requested,
execute instruments to subordinate any and all liens provided for herein to
such liens of first mortgages and/or first trust deeds,

Section 9, Declarant may, at its option, by appropriate written
instrument recorded in accordance with the laws of the State of North
Carolina, subordinate any and all liens provided for herein to the liens of
other mortgages, deeds of trust and/or other encumbrances, _

Section 10, The assessments contained herein shall cease at such time
as these services are no longer provided by Declarant.

ARTICLE viI
* ARCHITECTURAL CONTROL
No bullding, fence, wall or other structure shall be commenced, erected

or maintained upon - the Properties, nor shall any exterior addition to or
change or alteration therein be made of any kind whatsoever,

ARTICLE Vil ‘
EXTERIOR MAINTENANCE
In addition to maintenance upon the Common Area, the Association shall

provide exterior maintenance upon each Lot which is subject to assessment
hereunder, as follows: Paint, repair, replace and care of walks, roofs,
gutters, downspouts, exterior building surfaces, trees, shrubs, and other
exterior lmprovements,including grass and other vegetation in those portions
of each Lot lying outside of the residence building and patio, Such exterior

- maintenance shall not iInclude glass surfaces, and each Owner shall be

required to maintain his own glass and his own patio, deck and fence. In
order, to enable the Association to accomplish the foregoing, there is hereby
reserved to the Association the right to unobstructed access over and upon
each Lot at all reasonable times to perform maintenance as provided in this
Article,

In the event that the need for maintenance, repair, or replacement is
caused through the willful or negligent act of the Owner, his family, guests,
or invitees, the cost of such ‘maintenance, réplacement, or repairs incurred
by the Association, shall be added to and become a part of the assessment to
which such Lot is subject,

ARTICLE IX
INTERIOR MAINTENANCE
Each Owner shall maintain, repair, and replace at his expense all
Interior portions of the Improvements on his Lot which shall need repair,
including patios, fencing and decks located on the Lot, if any, and all
bathroom and kitchen fixtures, light fixtures or other electrical or plumbing

equipment, pipes and fittings serving an Owner's unit which are located in a
party wall, If any. ‘Further, each Owner shall repair, maintain and replace




-~

VAN CAMEL GLLL
BRYAN, WEIID &

THOMIPWON A,
ATTORNRYR AT 1AW

R 534 AN 7“\9

at his own expense when necessary the heating and air conditioning systems
servicing his dwelling, whether located on his Lot or in the Common Area
adjacent to the Lot.

~ ARTICLE X
PARTY WALLS

Section 1. GCeneral Rules of Law to Apply. Each wall which is built as
a part of the original construction of the homes upon the Properties and
placed on the dividing line between the Lots shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liabllity for property damage
due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who
make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. |f a party wall Is

destroyed or damaged by fire or other casualty, any Owner who has used
the wall may restore it, and if the other Owners thereafter make use of the |

wall, they shall contribute to the cost of restoration thereof in proportion to
such use without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of

this Article, an Owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost of furnishing

the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any
Owner to contribution from any other Owner under this Article shall be

appurtenant to the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning
a party wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision shall be by a majority of all the arbitrators.

ARTICLE Xl
USE RESTRICTIONS

Section 1. Land Use. All Lots shall be used for residential purposes
only and common recreational purposes auxiliary thereto and for no other
purpose. Only one family may occupy a Lot as a principal residence at ar\y
one time. Declarant may maintain a sales office, models and construction
office in one or more townhouse units until all such units to be located on
the Properties have been sold.

Section 2. ° Nuisance. No noxious or offensive activity shall be
conducted upon any Lot or in any dwelling nor shall anything. be done
thereon or therein which may be or may become an annoyance or nuisance to
the neighborhood.

Section 3. Animals. No animals, livestock, or poultry of any kind
shall be kept or maintained on any Lot or in any dwelling except that dogs,

e
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cats or other household pets may be kept or mamtained provided they are
not kept or maintained for commercial purposes,

Section 4, Temporary Structures, No structure of a tefﬁporary nature

- shall be erected or allowed to remain on any Lot unless and until permission

for the same has been granted by the Association, or its designated agent or
representative,
Section 5, Use of Common Area, The Common Area shall not be used

in any manner except as shall be approved or specifically permitted by the
Association,

‘ Section 6, Access to Lot, The Association, its agents or employees,
shall have access to all Lots from time to time during reasonable working
hours, upon oral or written notice to the Owner, as may be necessary for
the maintenance, repair or replacement of any portion of the Common Area,

-or facilities situate upon such Lot which serve another Owner's Lot, The

Association or its agent shall also have access to each Lot at all times
without notice as may be necessary to make emergency repairs to prevent
damage to the Common Area or another Lot,

Section 7, Clothes Drying. No drying or airing of any clothing or
bedding shall be permitted outdoors on any Lot or in any other unenclosed
area (including patios) within the Properties,

Section 8, Signs. No signs or other advertising .dewces shall be

dlsplayed upon any Lot which are visible from the exterior of the dwelling

thereon or on the Common Area, or in the facilities thereon, without prior
written permission of the Association. Declarant, however, may post
temporary for sale signs on the Properties until such time as all units owned
by Declarant have been sold.

Section 9. Garbage Disposal. All garbage shall be stored within the
residence of each Owner. No Owner may change or supplement the garbage
disposal facﬂmes (if any) provided for such Owner's residence on the date
of completion of construction thereof unless the Board of Directors of the
Association shall first approve in writing the change or addition to the
method of storage. It is provided, however, that if the‘public health
authorities, or other public agency, shall require a specific method of
garbage disposal, nothing herein contained shall prevent the compliance by
Owners with obligatory public rules and regulations,

Section 10, Regulations. Reasonable requlations governing the use of
the Common Area and external appearance of> the units may be made and
amended from time to time by the Board of Directors of the Association;
provided, however, that all such regulations and amendments thereto shall
be approved by a majority vote of the Owners before the same shall become
effective., Coples of such regulations and amendments thereto shall be
furnished to each Member by the Association upon request,

Section 11, Fences and Boundary Planting. No wall, fence or

boundary planting shall be constructed, grown or maintained along the

portion of the Common Area abutting on a golf course.
Section 12, Hazardous Activities, Nothing shall be done or kept in
any unit or in the Common Area which will increase the rate of insurance on

the Common Area or any other unit without the prior written consent of the

0
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Board of Directors. No Owner shall permit anything to be done or kept in
his unit or in the Common Area which would resuit in the cancellation or
insurance on any unit or any part of the Common Area, or which would be
in violation of any law. '

ARTICLE Xlii
EASEMENTS

The Association may reserve and grant easements for the installation
and maintenance of driveways, walkways, parking areas, water lines,
telephone and electric power lines, sanitary sewer and storm drainage
facilities and for other utility installations over the Properties as provided in
Article 111, Section 1(c¢) of this instrument. Within any such easements, no
structure, planting or other material shall be placed or permitted to remain
which may interfere with the installation of sewerage disposal facilities and
utilities, or which may change the direction of flow or drainage channels in
the easements or which may obstruct or retard the flow of water through
drainage channels in the easements. In addition, the Association shall have
the continuing right and easement to maintain all sewer and water lines
located on the Lots, inciuding the right to go into townhouse units and
disturb the structure and floors thereof in order to maintain those lines
located within or under said units.

Deciarant reserves for itseif, its successors and assigns, the right of
access, ingress and egress, over the Common Areas and roads for the
purpose of construction, completion, and aiteration of residences on lots
within the platted areas of Juniper Creek Village. In addition, Declarant
reserves for itself, its successors and assigns, an easement for the purpose
of access, ingress and egress, over the road known as Barton Hills Trail, or
its extension, for the benefit of property shown in Schedule C should it not
become platted as part of Juniper Creek Village.

Every portion of a Lot and each single-family attached townhouse
constructed thereon and contributing to the support of an abutting
townhouse shall be burdened with an easement of support for the benefit of
such abutting townhouse. Further, all attachments to the exterior walls of a
townhouse which are a part thereof but which protrude beyond the
delineated boundaries of the Lot upon which the dwelling is located, and
which were constructed in conformity with the plans and specifications, shall
be deemed to be included within said delineated boundaries and there is
hereby reserved an easement to permit the construction of and continued
existence of any such protruding attachment, .

Each Owner of a Lot with a fence, concrete walk or concrete patio
which encroaches on the Common Area owned by the Association shall have
an easement over that portion of the Common‘Area affected by the
encroaching fence, walk or patio for the purpose of using said portion of the
Common Area for his own benefit and for the purpose of maintaining the
encroaching structure in good condition and repair. In the event of a fence
encroachment, it shall be the Owner's responsibility to maintain the

encroaching fence in good condition and repair and also to maintain that

portion of the Common Area located within the encroaching fence (i.e., that
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portion of the Common Area between the Owner's Lot and said fence). In
the event of an encroachment by a concrete patio or walk, it shall be the
Owner's responsibility to maintain the encroaching patio or walk in good
condition and repair,

ARTICLE XIN
INSURANCE

Each Owner shall secure and maintain in full force and effect at such
Owner's expense, one or more insurance policies insuring Owner's Lot and
the Improvements thereon for the full replacement value thereof against loss
or damage from all hazards and risks normally covered by a standard
"Extended Coverage" insurance policy, including fire and lightning,
vandalism and malicious mischief,

' Each Owner, at Owner's expense, shall secure and maintain in full force
and effect comprehensive personal liability Insurance for damage to person or
property of others occurring on Owner's Lot, any other Lot, or upon the
Common Area, in.an amount not less than the amount designated by the
Association, Owner shall provide the Association with satisfactory evidence
that such Insurance as herein required Is in full force and effect and the
Association. will be given thirty (30) days' notice prior to the expiration or
cancellation of any Owner's insurance coverage, In the event Owner fails or
refuses to maintain such insurance coverage as herein required, the
Association may, but shall not be obligated to, through its agent or
representative, secure and maintain such insurance coverage for Owner’
benefit, and the cost or expense thereof shall be deemed a specia
assessment levied by the Association against Owrer and Owner's Lot in
accordance with the other provisions of this Declaration, and Owner |
covenants and agrees to pay to the Association such special assessment upon
demand,

This Insurance provision may be modified or amended to substitute one
comprehensive insurance policy covering all Units provided the approval of a
majority of the Owners Is obtained and approval by 75% of the Owners and
holders of first deeds of trust on the Lots is obtained, Such approvals shall
be in writing but need not be acknowledged and shall be attached to an
amendment to this Declaration which amendment shall be executed only byb
the Assoclation and recorded in the Moore County Public Registry,

ARTICLE X1V
FINANCING PROVISIONS
Section 1. Approva! of Owners and Holders of First Deeds of Trust,
Unless at least seventy-five percent (75%) of thé Owners and holders of first
deeds of trust on Lots located within the property described in Schedule -
have given their prior written approval, the Association 'shall not:

(a) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer any real estate or improvements thereon which are
owned, directly or indirectly, by the Association., The granting of
easements for utilities or other purposes shall not be deemed a transfer
within the meaning of this clause,

12
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(b) Change the method of determining the - obligations,
assessments, dues or other charges which may be levied against an Owner,

(c) By act or omission change, waive or abandon any plan of
regulation, or enforcement thereof pertaining to the architectural design or
the exterior appearance of residences located on Lots, the maintenance of
party walls or common fences and driveways, or the upkeep of lawns and
plantings in the subdivision.

(d) Failure to maintain fire and extended coverage insurance on

insurable improvements in the Common Area on a current replacement cost

basis in an amount not less than one hundred percent (100%) of the full
insurable value (excluding footings and foundations). '

(e) Use the proceeds of any hazard insurance - policy covering
losses to any part of the Common Area for other than the repair,
replacement or reconstruction of the damaged improvements.

Section 2. Books and Records. Any owner and holder of a first deed
of trust on any Lot will have the right to examine the books and records of
the Association during any reasonable business hours.

Section 3. Payment of Taxes and Insurance Premiums. The Owners
and holders of first deeds of trust on Lots may, jointly or sihgly, pay taxes
or other charges which are in default and which may or have become a
charge or lien against the Common Area and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage upon the
lapse of a policy for property owned by the Association and the persons,
firms or corporations making such payments shall be owed immediate
reimbursement therefor from the Association.

"ARTICLE XV
CONDEMNATION
Section 1, Partial Taking Without Direct Effect on Lots. If part of the
Properties shall be taken or condemned by any authority having the power
of eminent domain, such that no Lot is taken, all compensation and damages
for and on account of the taking of the Common Properties, exclusive of
compensation for consequential damages to certain affected Lots, shall be
paid to the Board of Directors of the Association in trust for all Owners and
their mortgagee according to the loss or damages to their respective
interests in such Common Properties. The Association, acting through the
Board of Directors, shall have the right to act on behalf of the Owners with

respect to the negotiation and litigation of the issues with respect to the -
taking and compensation affecting'the Common Properties, without limitation

on the right of the Owners to represent their own interests. Such proceeds
shall be used to restore the Common Properties with the excess, if any, paid
to the Owners pro rata. Nothing herein is to prevent Owners whose Lots
are specifically affected by the taking or condemnation from joining in the
condemnation proceedings and petitioning on their. own behal!f for
consequential damages relating to loss of value of the affected Lots, or
personal improvements therein, exclusive of damages relating to Common

Properties. In the event that the condemnation award does not allocate

consequential damages to specific Owners, but by its terms includes an
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award for reduction in value of Lots without such allocation, the award shall
be divided between affected Owners and the Board of Directors as their
interest may appear by arbitration in accordance with the rules of the

- American Arblitration Association,

Section 2, Partial or Total Taking Directly Affecting Lots. If part or
all of the Properties shall be taken or condemned by any authority having
the power of eminent domain, such that any Lot or a part thereof (including
specific easements assigned to any Lot) is taken, the Association shall have
the right to act on behalf of the Owners with respect to Common Properties
as provided In Section 1 of this Article and the proceeds shall be payable as

~ outlined therein, The Owners directly affected by such taking shall

represent and negotiate for themselves with respect to the damages affecting
their respective Lots, All compensation and damages for and on account of
the taking of any one or more of the Lots, or personal improvements
therein, shall be paid to the Owners of the affected Lots and their
mortgagees, as their interests may appear,

Section 3, Notice to Mortgagee, A notice of any eminent domain or

| condemnation proceeding shall be sent to holders of all first mortgages,

ARTICLE XVI
GENERAL PROVISIONS
Section 1, - Enforcement, The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Association or
by any Owner to enforce any covenant or restriction herein contained shall

. In no event be deemed a waiver of the right to do so thereafter,

Section 2, Severability, Invalidation of any one of these covenants or
restr'ictions. by judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect,

Section 3, Amendment, The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty-'five (25)
years from the date this Declaration Is recorded after which time they shall
be automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty-five (25) year period by
an instrument signed by the Owners of not less than sixty-six and
two-thirds percent (66 2/3%) of the Lots, and thereafter by an instrument
signed by the Owners of not less than fifty-one percent (51%) of the Lots.
Any amendment must be properly recorded,

IN WITNESS WHEREOF, the Declarant by virtue of the provisions of
Article |, Section 3 of the aforesald Declaration of Covenants, Conditions,
and Restrictions, has caused this Instrument to be executed by its officers
thereunto duly authorized and its corporate seal to be hereunto affixed, ali
the day and year first above written.

14
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PINEHURST ENTERPRISES, INC,

e L (Cérporate Seal) ‘ %@,ﬁf
52.. By:

Chief Executive Officer

Al ATTEST:

Aesl. Secretary

STATE OF NORTH CAROLINA
COUNTY OF MOORE
. a Notary Puyblic of the County and State aforesaid, certify that
Aum,,,l 6 pn » personally came before me this
day and acknowledged that __he is Bﬁéi - Secretary of PINEHURST
ENTERPRISES, INC., a North Carolina corporation, and that by authority

duly given and as the act of the corporation, the foregoing instrument was
signed in its name by its Chief Executive Officer, sealed with its corporate

seal and attested by jﬂ m s its ﬁid « Secretary.

Witness my hand and official stamp of seal, this g day of

5291( uflm
Notary ublic

A":S',\\ o , 1985,

My Commission Expires:

15190

North Carolina-Moore County

The foregoing certificate of Brenda T. Blakely Notary Public
of Moore County, North Carolina is certified to be correct.

This 30th, day of July,1985, .
Grier Gilmore, Register of Deeds

Assistant
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SCHEDULE A

BEING all of the property known as Juniper Creek Village, Phase

-1, Page 1, as shown on a plat filed for record In the Office of the

Register of Deeds of Moore County in Plat Cabinet . Slide /35'.’/3é

SCHEDULE B

BEING all of the property shown as "Common Area," Including all
streets and roads, of Juniper Creek Village, Phase 1, Page 1, as shown
on a plat filed for record in the Office of the Moore County Register of
Deeds in Plat.Cablnet ___3__, Slidels__s-:_(*?é\nd specifically excepting
Lots 32 to ‘45 inclusive as shown on said plat.

‘e
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Telephone 692-6461 1271 Oid Hwy. 1, South

- C. H. Blue & Associates

P.O. Box 811

Southern Pines, N.C. 28387
March 3, 1983

. SCHEDULE C
PINEHURST ENTERPRISES, INC. = 58.15 ACRES

A certain tract or parcel of land in Mineral Springs Township, and McKeills Township,
Moore County, North Carolina fronting on the south side of Juniper Creek Boulevard, and
on the northeast side of Bartonhills Trail, adjoining the lands of Pinehurst Inc., Mrs.
C.louis Keyer, Shaw, Davis, and othera, and being described &s follows: .

BEGINNING &t tho south corner of lot E-203 at the intersection of Interlachon lLane
and Bartonhills Trail as shown on plat of Pinehurst Inc. Phase 2, Unit 17, recorded in
Plat Cabinet 2 at slides 1 thru 5 in the Moore County.ﬁegiatry: running thence from said
beginning as the southeast line of lot E-203,N64°49'E 150.00 feet to the east corner
of lot £~203; thence as the northeast line of said lot N28916'W 150.22 feet to the common
corner of lotg E-203, B-207 and B-208; thence &a the south lines of lots B-208 and B-209,
NB5943'E.  193.69 feet to the common corner of lots B-209 and B-210; thence as the south:
line of lot B=210, ST7°54'E 96.48 feet to the southeast corner of said iot; thence as’
the east line of said lot N12°06'E 157.45 feet to the northeast corner of lot B=210 in
the south line of Juﬂiper Creek Boulevard &t its intereection with Scioto Lane; thence ea
the south line of Juniper Creek Boulevard (80 foot wide right ofiway)as it curves to the
right in an easterly direction having a radius of 778.11 feet, an arc distance of 188.27
feet ( chord - ST0°58'E 187.81 feet) to & point of tangency; thonce.gontinuing a8 the
south line of Faid road S64°02'E 122.97 feet; thence leaving the road S49°36'W 217.87
feet; thence S57°13'E 443.75 feet; thence SS50°57'E 137.30 feet; thence S59°04'E 366.50
feet; thence N57°S9'B 122.71 feet; thence S74958'E 250.54 feet; thence S78°10'E 147.25
feet; thence N7°03'E 159.90 feet; thence N75°00'W 141.24 feet; thence N2°04'E 362.68

- feet to a corner of Pinehurst Inc. &and Mrs. C. Louis Meyer; thence with Meyer the following

courses: S86°33'E 748.20 feet; thence N84°01'E 404.84 feet; thence S86958'E 400.00
feet; thence S3°02'W 400.05 feet; thence NB6S56'W 399,74 feet; thence S3°06'W 475.83
feet; to & corner of Pinehurst Inc. and C. Louis Meyer in a line of Shaw; thence with

Shaw and then Davis NB1°4€'W 1141,36 feet to & corner of Pinehurst Inc, and Devisi thence
continuing with Davis S2°05'W 108.13 feet; thence & new line S77°20'W 239.4G feet; thence
S86€24'W 321,73 feet; thence N87°26'W 210.61 feet; thence S79°44'W 154.59 feet; thence
S28°28'W 318.73 feet; thence S50°08'W 176.20 feet; thence S2°36'W 177,00 feet; thence
$39925'W 66.30 feet; thence SB86939'W 203,50 feet; thence N25937'W 255.95 feet; thence
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N39904'W 182,01 feet; thence N24°10'W 188,47 feet; thence N47°24'W 124,31 feet; thence
"RB4021'W 69.97 feet; thence N2955'W 69,89 feet; thence N4TO38'E 196.84 fTeet; thence
'S87°22'E 64,07 feet; thence N71°05'E 82,78 feet;tokthé southwest corner of lot E-191;
thence as a southerly line of said lot KB4®23'E €5,69 feet to & corner of said lot;
_fhenco &s another lineof said lot K52°07'E 150,00 feet to the southeast corner of lot
BE-191 in the southwesat line of.Bartonhills Trail; thence crossing said road N52007°E
60.00 feet‘tg the east line of said road; thence as said line as it curves to the rigﬁt
in a northwesterly direction having a radius of 1366.86 feet, an arc distance of 302.97
feet ( chord = N31°32'y 302.35 feet) to a point of tangency; thence continuing as the
northeast line of Bartonhilla Treil N25°11'W 253,73 feet to the beginning, containing

1.
58.15 acres more or leaa.

Excluding, however, all the property shown on the plat of Juniper Creek Village, Phase 1,
Page 1, as filed in the Moore. County Registry of Deeds,
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SCHEDULE D

BY-LAWS
JUNIPER CREEK TOWNHOMES ASSOCIATION

ARTICLE |
NAME AND LOCATION

Section I. Name. The name of the corporation is JUNIPER CREEK
TOWNHOMES ASSOCIATION, hereinafter referred to as the "Association",

Section 2, Location. The principal office of the corporation shall be
located in the Village of Pinehurst, Moore Counfy, North Carolina, The
registered office of the Association may be, but need not be, identical with
the princibal office,

ARTICLE |}
DEFINITIONS
Section |, "Association" shall mean and refer to JUNIPER CREEK

TOWNHOMES ASSOCIATION, a North Carolina non-profit corporation, its.

successors and assigns. :

Section 2. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of.the Owners,

Section 3, "Declarant" shall mean. or refer to Pinehurst Enterprises,
Inc. and any successor to Pinehurst Enterprises, Inc.

Section 4. ‘"Declaration" shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Properties recorded
in the Office of the Register of Deeds for Moore County, North Carolina.

Section 5. "Lot" shall mean and refer to any numbered plot of land,
with delineated boundary lines, appearing on any recorded subdivision map
of the Properties with the exception of the Common Area.

Section 6. "Member" shall mean and refer to every person or entity
who holds membership in the Association.,

Section 7, "Owner" shall mean and refer to the record owner, whether -

one or more persons or entities, of the fee simple title to any Lot which is a

part of the Properties, including contract sellers, but excluding those

having such interest merely as security for the performance of an obligation.

Section 8. "Properties" shall mean and refer to the "Existing Property"
described in Article I, Section 1 of the Declaration and brought within the
jurisdiction of the Association and such later additions as are brought within

the jurisdiction of the Association under Article Il, Section 2 of the"

Declaration.

ARTICLE 1]
MEETING OF MEMBERS
Section I, Annual Meetings. The first annual meeting of the Members
shall be held within one year from the date of filing of the Declaration, and
each subsequent regular annual meeting of the Members shall be held on the
same day of the same month of each year thereafter, at the hour of 2:00
o'¢lock, p.m. If the day for the annual meeting of the Members is a legal
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holiday, the meeting will be held at the same hour on the first day foHowmq
which is not a legal holiday,

Section 2, Special Meetings, Special meetlngs‘of the Members may be
called at any time by the President or by the Board of Directors, or upon
written request of the Members who are entitled to vote one-fourth (1/4) of |
all of the votes appurtenant to Class A Lots,

Section 3, Place of Meetings, All meetings of the Members shall be

“held at such place, within Moore County, North Carolina, as shall be

determined by the Board of Directors of the Association,
Section 4, Notice of Meetings, Written notice of each meeting of the
Members shall be given by, or at the direction of, the'Secretary or person

authorized to call the meeting; by mailing a copy of such notice, postage
prepaid, not less than 10 days nor more than 50 days before the date of
such meeting to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Association, or supplied
by such Member to the Association for the purpose of notice, Such notice
shall specify the place, day and hour of the meeting, and, in the case of a
special meeting, the 'purpose of the meeting.

Section 5. Quorum, The presence at the meeting of Members entitled

1o cast, or of proxies entitled to cast, one-tenth (1/10) of the wvotes

appurtenant to each class of Lots shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the
Declaration, or these By-Laws. If, however, such quorum shall not be
present or represented at any meeting, the Members entitled to vote thereat
shall have power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a quorum as aforesaid shall be
present or be represented,

Section 6, Proxies., At all meetings of Members, each Member may vote
In person or by proxy., All proxies shall be in writing and filed with the
Secretary. Every proxy shall be revocable and shall automatically cease
upon conveyance by the Member of his Lot. ’

Section 7, Waiver of Notice. Any Member may, at any time, waive

notice of any meeting of the Members in writing and such waiver shall be
deemed equivalent to the giving of such notice, Attendance by a Member at
any meeting of the Members shall constitute a waiver of notice by him of the
time and place thereof except where a Member attends a meeting for the
express purpose of objecting to the transactnon of any business because the
meeting was not lawfully called. If all the Members are present at any
meeting of the Members, no notice shall be required and any business may
be transacted at such meeting,

Section 8. Informal Action by Members., Any action which may be
taken ‘at a meeting of the Members may be taken without a meeting if a

consent in writing, setting forth the action so taken, shall be signed by al!
of the persons who would be entitled to vote upon such action at a meeting
and flled with the Secretary of the Assoclation to be kept in the
Assoclation's minute book,
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ARTICLE IV
BOARD OF DIRECTORS
Section 1. Number. The business and affairs of the Association shall
be managed by a Board of three (3) directors, who need not be members of
the Association,

Section 2. Term of Office. At the first annual meeting, and at each

‘annual meeting thereafter, the Members shall elect three (3) directors to

serve for a term of one year. Each director shall hold office until his
death, resignation, retirement, removal, disqualification, or his successor is

. elected and qualifies.

Section 3. Nomination. Nomination for election to the Board of
Directors shall be made by a Nominating Committee. Nominations may also be
made from the floor at the annual meeting. The Nominating Committee shall
consist of a Chairman, who shall be a member of the Board of Directors, and

- two or more members of the Association. The Nommatmg Committee shall be

appointed by the Board of Directors prior to each annual meeting of the
members, to serve from the close of such annual meeting untii the close of
the next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as ‘many nominations
for election to the Board of Directofs as it shall in -its discretion determine,
but not less than the number of vacancies that are to be filled. Such
nominations may be made from among Members or non-Members,

Section 4. Election. Except as provided in Section 5 of this Article,

. Directors shall be elected at the annual meeting of the Members by written

ballot., At such election, the Members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

Section 5. Removal., Any director may be removed from the Board,
with or without cause, by a majority vote of the Members of the Association.
In the event of death, resignation or removal of a director, his successor
shall be selected by the remaining members of the Board and shall serve for
the unexpired term of his predecessor. The Members may elect a director at
any time to fill any vacancy not filled by the directors,

Section 6. Compensation. No director shall receive compensation for
any service he may render to the Association. However, any director may
be reimbursed for his actual expenses incurred in the performance of his
duties.

ARTICLE V
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of
Directors may be held monthly without notice, at such place and hour as may
be fixed from time.to time by resoiution of the Board. Should said meeting
fall upon a legal holiday, then that meeting may be held at the same time on
the next day which is not a legal holiday.

Section 2., Special Meetings.  Special meetings of the Board of
Directors shall be held when called by the President of the Associatlon, or
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by any two directors, after not less than three (3) days notice to each
director, :

Section 3, Quorum. A majority of the number of directors shall

‘constitute a quorum for the transaction of business., Every act or decision

done or made by a majority of the directors present at a duly held meeting
at which a quorum is present shall be regarded as the act of the Board.

Section 4, Informal Action by Directors, Action taken by a majority of
the directors without a meeting is nevertheless Board action if written
consent to the action in question is signed by all of the directors and filed
with the minutes of the proceedings of the Board, whether done before or
after the action so taken.

Section 5, Chairman, A Chairman of the Board of Directors shall be
elected by the directors and shall preside over all Board meetings until the
President of the Association is elected. Thereafter, the President shall

serve as Chairman. In the event there is a vacancy in the office of the
Presidency, a Chairman shall be elected by the Board of Directors and serve
until a new President is elected, '

Section 6. Liability of the Board, The members of the Board of
Directors shall not be liable to the Owners for any mistake of judgment,
negligence, or otherwise except for their own individual willful misconduct or
bad faith,  The Owners shall indemnify and hold harmless each of the
members of the Board against all contractua! liability to others arising out of
contracts made by the Board on behalf of the Assoclation unless any such
contract shall have been in bad faith or contrary to the provisions of the
Declaration or these By-LawS. It Is intended that the members of the Board
of Directors shall have no personal liability with respect to any contract
made by them on behalf of the Association, except to the extent that they
are Owner(s), ‘

. ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1, Powers, The Board of Directors shall have power to:
(a) Adopt and publish rules and regulations governing the use of
the Common Area and facilities, and the personal conduct of the Members

and their guests thereon, and to establish penaities for the infraction
thereof;

(b) Suspend the voting rights and Fight to use of the recreational
facllities of a Member during any period in which such Member shall be in
default In the payment of any assessment levied by the Association., Such
rights may also be suspended after notice and hearing, for a period not to -
exceed 60 days for Infraction of published rules and.regulations; |

(c) Exercise for the Association all powers, duties and authority
vested In or delegated to this Association and not reserved to the
membership by other provisions of these By-Laws, the Articles of
Incorporation or the Declaration;

(d) Declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the Board of Directors:

[ ]
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(e) Employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties: ‘

(f) Employ attorneys to represent the Association when deemed
necessary; '

(g) Grant easements for the installation and maintenance of
sewerage, utilities or drainage facilities upon, over, under and across the
Common Area without the assent of the membership when such easements are
requisite for the convenient use and enjoyment of the Properties: and

(h)  Appoint and remove at pleasure ail 'officers, agents and
employees of the Association, prescribe their duties, fix their compensation
and require of them such security or fidelity bond as it may deem expedient,

Section 2, Duties. It shall be the duty of the Board of Directors to:

(a) 'Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the Members ‘at the
annual meeting of the Members, or at any special meeting when such
statement. is requested in writing by Members entitied to at least one-fourth
(1/4) of the votes appurtenant to Class A Lots.

(b) Supervise all officers, agents and employees of the
Associatio_n, and to see that their duties are properly performed;

: (c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment against each Lot

- at least thirty (30) days before January 1 of each year:

(2) Send written notice of each assessment to every Owner
subject thereto at least fifteen (15) days before its due
date and b.efore January 1 of each year;

(3) Foreclose the lien against any property for which
assessments are not paid within thirty (30) days after
due date or to bring an action at law against the owner
personally obligated to pay the same:

(d) lIssue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not any
assessment has been paid; (A reasonable charge may be made by the Board
for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such
payment);

(e) Procure and maintain adequate liability insurance covering the
Association and the directors and officers thereof and adequate hazard and
liability insurance on the property owned by the Association and by the
Owners as provided in the Declaration;

(f) Cause all officers or employees having fiscal responsibilities to
be bonded, as it may deem appropriate;

(g) Cause the Common Area to be maintained; and

(h) Cause the exterior of the dwellings to be maintained.

ARTICLE VII
OFFICERS AND THEIR DUTIES
Section 1, Enumeration of Offices. The officers of the Association
shall be a President and Vice-President, who shall at all times be members of
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the Board of Directors, a Secretary, and a Treasurer, and such other
officers as the Board may from time to time by resolution create.

Section 2, _Election of Officers, The election of officers shall take
place at the organizational meeting of the Board of Directors and then at
each annual meeting of the Members,

Section 3. Term, Each officer of the Association shal! be elected
annually by the Board and each shall hold office for one (1) year or until
his death, resignation, retirement, removal, disqualification, or his successor
Is elected and qualifies, ‘

Section 4, Special Appointments. The Board may elect such other
officers as the affairs of the Association may require, each of whom shall
hold office for such period, have such authority and perform such duties as '

the Board may, from time to time, determine,

Section 5, Resignation and Removal. Any officer may be removed from
office with or without cause by . the Board. Any officer may resign at any
time giving written notice to the Board, the President or the Secretary,
Such resignation shall take effect on the date of receipt of such notice or at
any later time speci.fied therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it effective,

Section 6. ‘Vacancies. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy shall
serve for the remainder of the term of the officer he replaces,

Section 7, Multiple Offices. The offices of Secretary and Treasurer
may be held by the same person, No person shall simultaneously hold more
than one of any of the other offices except in the case of special offices
created pursuant to Section 4 of this Article,

Section 8, Compensation, No officer shall receive any compensation
from the Association for acting as such,
Section 9, Duties., The duties of theé officers are as follows:
President .

(a) The President shall be the principal executive officer of the
Association, and subject to the control of the Board, shall supervise and
control the management of the Association, .The President shall preside at
all meetings of the Board of Directors; shall see that orders and resolutions
of the Board are carried out; shall sign all leases, mortgages, deeds and

other written instruments and shall co-sign al| checks and promissory notes.,
Vice-President '

(b) The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the
Board,

Secretarz

{c) The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members: keep the
corporate seal of the Association and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the Members: keep
appropriate current records showing the members of the Association together

‘e
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with their addresses, and shall perform such other duties as required by the
Board,
Treasdrer

(d) The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks and
promissory notes of the Association; keep proper books of the account;
cause an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the

membership at its regular annual meetings, and deliver a copy of each to the
Members.

ARTICLE Vil
COMMITTEES
The Association shall appoint an Architectural Control Committee, as
provided in the Declaration, and a Nominating Committee, as provided in
these By-Laws. In addition, the Board of Directors shall appoint other
committees as deemed appropriate in carrying out its purpose.

: ARTICLE IX
BOOKS AND RECORDS
The books, records ‘and papers of the Association shall at all times,
during reasonable business hours, be subject to inspection by any member.
The Declaration, the Articles of Incorporation and the By-Laws of the

Association shall be available for inspection by any member at the principal
office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS
As more fully provided in the Declaration, each Member is obligated to
pay to the Association annual and special assessments which are secured by
a continuing lien upon the property against which the éssessment is made.
Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after the due date the
assessment shall bear interest from the date of delinquency at the rate of
eight per cent (8%) per annum or the maximum interest rate permitted to be

legally charged under the laws of the State of North Carolina at the time of

such delinquency, whichever is greater, plus such late charge as may be
established by the Board of Directors, and the Association may bring an
action at law agamst the Owner personally obligated to pay the same or
foreclose the lien against the property; and interest, costs and reasonable
attorney's fees of any such action shall be added to the amount of such
assessment. No Owner may waiver or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.
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ARTICLE X!
CORPORATE SEAL :
The Assoclation shall have a corporate seal in circular form having

'wlthln its circumference the words: JUNIPER CREEK TOWNHOMES

ASSOCIATION,

ARTICLE X1t
AMENDMENTS
Section 1, These By-Léws may be amended, at a regular or special
meeting of the Directors, by a vote of a majority of a quorum of Members
present in person or by proxy,

Section 2, In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control; and in the case

of any conflict between the Declaration and these 'By—Laws, the Declaration
shall control,

ARTICLE XIN
MISCELLANEOUS
The fiscal year of the Association shall begin on the first day of
January and end on the 31st day of December of every year, except that the
first fiscal year shall begin on the date of incorporation,

ARTICLE X1V
INDEMNIFICATION OF DIRECTORS,
OFFICERS AND OTHERS
The Assoclation shall indemnify any director or officer or former

director or officer of the Assoclation or any person who may have served at
the request of the Association as a director or officer of another
corporation, whether for profit or not for profit, against expenses (including
attorney's fees) or liabilities actually and reasonably incurred by him in
connection with the defense of or as a consequence of any threatened,
pending or completed action, suit or proceeding (whether civil or criminal)
In which he Is made a party or was (or is threatened to be made) a party
by reason of being or having been such director or officer, except in
relation to matters as to which he shall be adjudged in such action, suit or
proceeding to be liable for negligence or misconduct in the performance of
duty, ) '
The indemnification provided herein shall not be deemed.exclusive of
any other rights to which those indemnified may be entitled under any
statute, by-law, agreement, vote of members or disinterested directors or
otherwise, both as to action in his official capaclty and as to action in
another capacity while holding such office, and shall continue as to a person
who has ceased to be a director, officer, employee or agent and shall inure
to the benefit of the helrs, executors and administrators of such a person,
The Association may purchase and malintain insurance on behalf of any
person who Is or was a director, officer, employee or agent of the
Association, or is or was serving at the request of the Association as a
director, officer, en;ployee or agent of another corporation, partnership,
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Joint venture, trust or other enterprise against any llability asserted against
him and incurred by him in such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemnify him
against such liability,

The Association's indemnity of any person who is or was a director,
officer, employee or agent of the Association, or is or was serving at the
request of the Association, as a director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise,
shall be reduced by any amounts such person may collect as indemnification
(i) under any policy of insurance purchased and maintained on his behalf by
the Association’ or (ii) - from such other corporation, partnership, joint
venture, trust or other enterprise.

Nothing contained in this Article XIV, or elsewhere in these By-Laws,
shall operate to indemnify any director or officer if such indemnification is
for any reason contrary to any applicable state or federal law.

ARTICLE XV

ARBITRATION
Any claim which shall be made against one or more members of the
Board of Directors shall be settled by arbitration except as otherwise
provided herein, in the Declaration or under any - applicable law, and
judgment upon the award may be entered in any court having jurisdiction
thereof., Such arbitration shall be commenced upon the delivery of such
claim, in writing, to one or more members of the Board; and shall be before
one disinterested arbitrator if one can be agreed upon, otherwise before
three disinterested arbitrators, one named by the Director(s), one by the
Owner(s), and one by the two thus chosen. The arbitrator or arbitrators
shall determine the controversy in accordance with the laws of North

Carolina as applied to the facts found by him or them. If the Director(s) or

the Owner(s) shall refuse or fail to so name an arbitrator within thirty (30)
days after written notice from the other party requiring the naming of an
arbitrator, then the arbitrator so named by the party not in default
hereunder shall have the power to proceed to arbitrate and determine the
matters in controversy as if he were an arbitrator appointed by both parties
for that purpose, and his award in writing signed by him shall be final.
The rules of procedure for the arbitration hearing may be adopted by the

arbitrators. All arbitration proceedings shall be conducted in Moore County,
North Ca.rplina.
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CERTIFICATION

1, the underslgned, do hereby certify:

THAT 1| am the duly elected and acting Secretary of Juniper Creek
Townhomes Association, a North Carolina corporation, and

THAT the foregoing By-Laws constitute the original By-Laws of said

Association, as duly adopted at a meeting of the Board of Directors thereof,
held on the Q(, day of  “TieY , 1985,

IN WITNESS WHEREOF, | have hereunto subscribed my name and
affixed the seal of said Association, this 29 day of Tre
. 1985,

[

;2<// TN éw[/ n

Secretary
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